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% RE: MUR 6188 
ST Cliffiml Mmgan 
ST 

2 Dear Mr. Price: 
rH 

In the noimd course of canying mit its supervisory respondbilities, the Federd Election 
C!ommission (the ''Commission") became aware of infonnation suggesting that Clifford Moigan, 
your client, may have violated the Federd Election Campaign Act of 1971, as amended (the 
"Act"). On A|»il 30,2009, the Conunisdon fiiund reason to believe dud your client violated 
2 U.S.C. f § 432(cX5), 434(bX4) and (6), pnrddons of die Act Enclosed is die Facttid and 
Legd Andyds that sets fiirth the bads fin: the Conunisdon's determination. 

We have also enclosed a brief description of the Conunission's procedures fiir handling 
posdble violations of the Act In addition, please note that you have a legd obligation to 
preserve aU documents, records and niaterials rdatmg to Ifâ  nudter until such tinie as 
notified dud the Conunisdon has dosed its file ui dds matter. &e 18U.S.C. § 1519. Indie 
meantune, this matter will renuun confidentid in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and 
437g(aX12XA), imless you notify the Conunission m writing that you wish the uwestigation to 
be made public. 

In order to expedite the resolution of this nutter, die Comnusdon has authorized the 
Office of the Generd Counsel to enter into negotiations directed towards reaching a conciliation 
agreement in setdemem of this matter prior to a finding of probable cause to believe. 
Pre-probable cause conciliation is nm mandated by the Aet or the Commisdon's regulations, bm 
is a voluntaiy step ui the enfbrcemem process that the Commisdon is offering to your client as a 
way to resolve this nutter at an eariy stage and widiom the need for briefing the issue of whedier 
or nm the (Conunisdon should find probable cause to believe that your client violated the law. 
Enclosed is a conciliation agreemem fiir your condderation. 

If your client is interested m engaging m pre-probable cause conciliation, please contact 
Donumque Dillenseger, the attorney asdgned to this nutter, at (202) 694-1650 or 
(800) 424-9530, withm seven days of receipt of this letter. During conciliation, you may submit 
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any fitttud m legd niateriah that you believe are relevant to the resolution of this nutter. 
Because the Conunission ody enlen uito pre-probabte cause conciliation hi nutten ^ 
believes have a reasonable opportumty for settlement, we nuy proceed to the next step in the 
enforcement process if a nnituaUy aooqittible condUatî  
dxty d̂ .̂ See 2 U.S.C. § 437g(a), 11 CF JL Part 111 (Subpart A). Sunilariy, if your client is 
nmuiteiestBd in prê gobable cause conciliation, the Conrniisrion nuy com 
m this matter or proceed to the next step m the enfinceniem process. Please note that once die 
(Conunisdon enten the next step m the enfiiroeniem process, it nuy decluM to engage i 
setdemem discusdons until after nukmg aprduble cauae findmg. 

rM 
^ We look forward to your response. 
Nl 
rH On bdulf of the Conunisdon, 
Ql 
rM 
ST 
ST 
CD 

Steven T. Wddier 

H Chdrman 

Enclosures 
Factud and Legd Andyds 



FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: Cliffonl Moigan MUR: 6188 

L INTRODUCTION 

This nutter was generated based on infonnation ascertdned by the Federd Election 

Commisdon Cthe Commission") in the nonnd course of canying mit its supervisoiy 
Nl 
^ responsibilities. See 2 U.S.C. § 437g(a)(2). This information reveded violations of the Federd 
H 
Ql Election Campdgn Act of 1971, as amended Cthe Act"), by Clifford Moigan, including 
rM 

^ recordkeeping and reporting discrepandes in connection with his duties as treasurer of the San 

Antonio Police Officen' Association PAC Cthe Conunittee"). Based on avdlable infoimation, 

there is reason to believe tiiat Clifford Moigan knowingly and willfidly violated 2 U.S.C. 

§§ 432(c)(5). 434(b)(4) and (6). 

IL FACTUAL AND LEGAL ANALYSIS 

A. Factual SMwimarY 

The Comnuttee is a separate segregated fund of the San Antonio Police Officen' 

Association C'Association"). a labor oiganization, and a politicd committee within the meaning 

of 2 U.S.C. § 431(4)(B). See 2 U.S.C. § 441b(b). The Conumttee has filed reports widi die 

Commission since 2004. During the relevant period, from Febiuaiy 2004 through Febmaiy 

2006, Clifford Morgan served as treasurer for both the Association and the Conumttee. 

On December 4,2004, Mr. Moigan made an unauthorized transfer of $60,000 from the 

Committee Account to the Assodation*s Police Benefit Fimd/Store Operating Account C'Police 

Benefit Fimd Account"). He then used the funds deposited into the Police Benefit Fund Account 

to make odier ttansfera and disbursements. Specifically, in July and December 2005, he made 
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three ttansfen totaling $55,594.13 from the Police Benefit Fimd Account to the Association's 

Operating Account ($40,000 on Jdy 14,2005, $14,594.13 on Jdy 20,2005, and $1,000 on 

December 9,2005). On July 14,2005, he dso transferred $1,000 fimn die Police Benefit Fimd 

Account to a Wells Faigo Money Service Business Account Mr. Moigan dso used a (Committee 

credit card to make personal chaiges tottding $2,400. According to the Conunittee, the $60,000 

^ imauthorized transfer and credit diaiges were nm disdosed on the Conunittee's origind 
Nl 
«H disclosure reports and "were made ydthout the knowledge and/or authority of the Committee 
0> 
^ and/or the Association's Officen and Board of Directon." 
ST 
ST 
0 Mr. Mmgan wrote three checks totding $49,080.88 drawn on the Assodation's nuin 
rH 

^ operating account (into which he had deposited fonds from the Police Benefit Fimd Account 

around the same time), and depodted the checks into his persond business bank account 

($25,276.00 on June 27.2005, and $11,200.05 and $12,604.83 on November 4,2005). 

Mr. Moigan used the deposited funds to make unauthorized persond purchases. On June 29, 

2005, he wrote a $25,250.01 check to purchase a vehicle, and on November 11,2005, he wrote a 

$14,204.22 check to purchase another vehicle. On December 5,2005, he closed his penond 

business account and transfened die remdning $9,180.69 into another of his personal business 

accounts. 

According to news reports, Mr. Mmgan was asked to step down as treasurer on 

Febniaiy 28,2006, one day after the Association discovered funds missing ftom its accounts 

during an intemd audit See News Roundup, SAN ANTONIO EXPRESS-NEWS, March 9, 

2006. The intemal audit was apparentiy triggered when the Association began accrdng overdraft 
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fees. See Brian Chasnoff, Ex-Union Cfficial Indicted in Thefis, SAN ANTONIO EXPRESS-

NEWS. November 29,2007. 

From Febniaiy 2006 through August 2006, the Conumttee fdled to file disclosure reports 

and RAD recdved no communications ftom the Committee. On September 14,2006, RAD 

contacted the (Committee regarding thdr fdlure to respond to adnunistrative fine notices. The 

ifl Committee representative informed RAD for the fint time that Mr. Moigan had resigned as 
ST 
^ Committee treasurer because of dleged "unethicd" activities. The representative indicated that 
0 
rM Rdiert (jrajeda was the new Conmuttee treasurer and dut the Comimttee was bdng reoigamzed. 
ST 
ST 
Q ()n Septendier 15.2006, Mr. C3rajeda cdled RAD to confirm that he was die treasurer of 
rH 

<H the Committee and had been tteasurer since March 2006, due to the firing of Mr. Moigan. 

Mr. (jrajeda informed RAD that Mr. Moigan had been fired for embezzling from the Association 

and dut a crimind investigation was underway to detennine the scope of the embezzlement and 

whether any of die embezzled fimds belonged to die Conunittee. On November 28.2007, the 

Bexar County CTexas) District Attorney's Office issued a press release stating dut Clifford 

Moiigan. a San Antonio Police Officer for eleven yean and treasurer of the Association from 

2002-2006, had been indicted for steding $100,000-$200,000 from die Assodation. The press 

release noted that Mr. Moigan used the Association's checks and credit cards for his penonal 

benefit. The crinund case is still pending. 

On October 15,2008, the Committee filed amended disclosure reports for 2004-2008. 

The Committee also filed an Eptext message expldning that "following some dleged aberrant 

behavior by the fomier PAC treasurer," the Committee had voluntarily audited its records and 

that an investigation determined that the former treasurer had transferred $60,000 from the 
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(Comnuttee account to the Association's Generd Account The message further noted that none 

of the $60,000 was retumed to the Conunittee account and none was used for Federd dections. 

The message further stated that tiie bulk of the dleged improper use of funds by the former 

Conunittee treasurer occuned through die Assodation accounts. The $60,000 transfer, dated 

December 4,2(X)4, appean on the amended 2004 Year End Report. 

^ Accordng to the Comnuttee. Mr. Moigan has begun rdmbursing the Assodation. In 
Nl 
iH addition to a penond check from Mr. Mmgan for $9,000, the Coinmittee has sold a track he had 
Ql 

^ purchased with the embezzled fonds and applied the proceeds {$17,000) to the amount owed. 
ST 
Q The (Committee is dso holding part of Mr. Moigan's retirement benefits to be applied towards 
rH 

the reimbursement of the embezzled funds. 

B. Lend And vsis 

Under the Act, a treasurer is required to accurately keep an account of and report 

disbursements. See 2 US.C. §§ 432(cX5), 434(b)(4) and (6). Conunittee treasuren and any 

other person required to file any report or statement under the Act and the Commission's 

regulations are dso persondly responsible for the timely and complete filing of the report or 

statement and for the accuracy of any infornution or statement contdned in it 11 C.F.R. 

f 104.14(d). 

According to Comnusdon policy and practice, a foimer treasurer nuy be named as a 

respondent in his persond capadty when it appean that, while serving as a treasurer, he may 

have violated obligations that the Act or regulations impose peraondly on a treasurer and where, 

among other situations, the violations were knowing and willfol. See Statement qf Policy 

Regarding Treasurers Subject to Enforcement Proceedings, 70 Fed. Reg. 3 (Januaiy 3,2005); 
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see, e.g., MUR 5610 (Earl Allen Haywood) and MUR 5721 (Lockheed Martin Employees' 

PAC). A knowing and willfol violation nuy be esttdilished "by proof that die defendant acted 

deliberately and widi knowledge" dut an action was unlawfol. United Suttes v. Hopkms, 916 

F.2d 207,214 (5*** Gr. 1990). In Hopkins, the court found diat an inference ofa knowing and 

willful violation codd be drawn "from the defendants' elaborate scheme for disgdsing their... 

^ political contributions..." Id. at 214-15. The court dso found that the evidence did nm have to 
Nl 
iH show diat a defendant "had spedfic knowledge of the regulations" or "concludvdy demonstrate" 
0 
^ a defendant's "state of nund," if there were "facts and circumstances from which die juiy 
sr 
CD reasonably codd infer that [the defendant] knew her conduct was unauthorized and illegd." Id. 

at 213 (quoting United States v. Bordelon, 871 F.2d 491,494 (5*̂  Qr.), cert, denied, 493 U.S. 

838(1989)). 

The avdlable infonnation suggests that Mr. Morgan attempted to disguise his 

embezzlement by nm disclodng the unauthorized transactions in Committee reports he prepared 

and then filed with the (Conumsdon. Mr. Moigan knowingly and willfolly fdled to keep an 

accurate account of Comnuttee fonds in order to hide his fraudulent scheme and fdled to 

disclose these transactions in reports filed widi the Commission. 

Therefore, there is reason to believe that Gifford Moigan, in his persond capacity, 

knowingly and willfolly viokued 2 US.C. §§ 432(cX5), 434(b)(4) and (6). 


